ADOPTED - JULY 24, 2012

Agenda Item No. 10

Introduced by the County Services Committee of the:

INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION DELEGATING THE ISSUANCE OF DRIVEWAY PERMITS TO STAFF OF THE DEPARTMENT OF TRANSPORTATION AND ROADS

RESOLUTION #12-205

WHEREAS, the issuance of driveway permits for vehicular access to property adjoining State trunk lines and County roads are governed by MCL247.321, which states that no driveway is lawful except pursuant to a permit issued by the applicable “highway authority”; and

WHEREAS, in the case of County roads, the highway authority is the County Road Commission; and

WHEREAS, since the Ingham County Board of Commissioners abolished the Road Commission they have become the “highway authority”; and 

WHEREAS, the Department of Transportation and Roads routinely issues such permits and then retroactively requests approval of the “highway authority”; and

WHEREAS, there is nothing in the law to prevent the County Board of Commissioners in its role of “highway authority” from adopting a resolution delegating the issuance of driveway permits to staff of the Department of Transportation and Roads, so long as all applicable legal requirements are met.

THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners in its role as the “highway authority” as established in MCL247.321, hereby delegates the issuance of driveway permits to the staff of the Department of Transportation and Roads pursuant to an internal policy developed and approved by the Managing Director.

BE IT FURTHER RESOLVED, in the event a permit is denied that the requestor may appeal the denial to the County Services Committee.

BE IT FURTHER RESOLVED, that the Board of Commissioners hereby suspends its rules and allows for the public release of the July 6, 2012 legal opinion from legal counsel Peter Cohl to Commissioner Dianne Holman, regarding the delegation of driveway permit issuance.

COUNTY SERVICES:  Yeas:   Holman, Schor, Grebner, Celentino, De Leon, Vickers
     Nays:  None    Absent:  None         Approved 7/17/12
