ADOPTED February 10, 2015

Agenda Item No. 5

Introduced by the County Services Committee of the:

INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION AUTHORIZING A ROAD PERMIT VARIANCE REQUESTED BY 

MERIDIAN TOWNSHIP TO PRESERVE A 36 INCH OAK TREE ON CORNELL ROAD AT PROPOSED CHAGGAL DRIVE

RESOLUTION # 15 – 031

WHEREAS, a developer, Eyde Company, is in the process of developing Phase 4 of the Georgetown Subdivision on the west side of Cornell Road between Grand River Ave. (M-43) and Tihart Road, and the proposed entrance road, to be known as Chaggal Drive, will be on the west side of Cornell Road approximately 1500 ft. south of Tihart Road; and

WHEREAS, per Michigan’s Land Division Act, PA 288 of 1967, road agencies have the duty to review a proposed subdivision’s road design and construction to assure the streets meet applicable design, construction and safety standards, and thus to approve plats of, and to issue permits for, the construction of said new subdivision roads; and

WHEREAS, Ingham County Road Department’s (ICRD) permits and public street development standards call for an 18 ft. by 630 ft. clear vision triangle to be provided on both sides of the subdivision road approach to Cornell Road, with the 18 ft. measured from the near edge of the through road into the subdivision street approach on its centerline and the 630 ft. measured from the subdivision street centerline both ways along the through road to the nearest lane line of approaching traffic, and which standards require that all trees and other possible vision obstructions be removed from this triangle; and

WHEREAS, a large, healthy, presumably ancient, 36 inch diameter, oak tree contributing greatly to the tree canopy over Cornell Road exists within the above described clear vison triangle for the proposed Chaggal Drive approach to Cornell Road, and thus would normally be removed by the developer per the ICRD plat and permit standards as indicated above; and

WHEREAS, per a resolution passed by the Meridian Township Board of Trustees at their October 7, 2014, meeting, Meridian Township is requesting a variance from Ingham County to have the subject 36” oak tree in the proposed Chaggal Drive clear vision triangle preserved and not removed; and

WHEREAS, Cornell Road, between Hatch and Haslett Roads in Meridian Township, is designated as a Natural Beauty Road under Michigan’s Natural Resources and Environmental Protection Act, PA 451 of 1994, due to its picturesque, wooded roadside environment; and  

WHEREAS, the Ingham County Board of Commissioners therefore wishes to preserve this tree if doing so does not create or add any potential liability for the County; and 

WHEREAS, the Ingham County Attorney has advised that under Michigan Statute, MCL 691.1402(1), the county’s duty to keep the road in reasonable repair and the liability for that duty extends only to “the improved portion of the highway designed for vehicular travel”, and thus liability does not apply to aspects of the road, such as trees within the road right of way, which are not included in the improved portion of the road designed for vehicular travel; and 

WHEREAS, although the normal ICRD clear vison standard for the subject situation described above is not met, if an average sized passenger car is pulled up in the proposed Chaggal Drive approach location with its front bumper within one foot of the near edge of Cornell Road, such that the driver is approximately only 8.5 ft. from the near edge of Cornell Road, it was observed by ICRD staff that the subject oak tree did not obscure any part of the approaching vehicle’s path within 630 ft. of the proposed intersection; and  

WHEREAS, intersection Ahead warning signs could and should be placed on Cornell Road for proposed Chaggal Drive if the requested variance is granted.  

THEREFORE BE IT RESOLVED, the Ingham County Board of Commissioners authorizes granting the requested variance to have the subject 36” oak tree in the proposed Chaggal Drive clear vision triangle preserved and not removed, subject to the following conditions:

BE IT FURTHER RESOLVED, that the Board of Commissioners directs ICRD to place Intersection Ahead warning and/or any other signs on Cornell Road for proposed Chagall Drive that ICRD staff may in their judgment determine is appropriate for this variance.

BE IT FURTHER RESOLVED, that the Board of Commissioners directs ICRD to monitor the subject location after the proposed Chagall Drive is constructed for any reported vehicular crashes that may occur in the future wherein the subject oak tree may partially obscure the normally required clear vison triangle described above and thus may be determined by ICRD staff to be a factor in such a crash.

BE IT FURTHER RESOLVED, that the Board of Commissioners directs ICRD in the future to remove or have removed the subject oak tree if it is determined by ICRD staff to be a factor in such a crash described above and invoice Meridian Township for the cost of this removal and/or labor and equipment ICRD expends in removing this tree.
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