ADOPTED - APRIL 28, 2015
AGENDA ITEM NO. 19

Introduced by the Law & Courts and Human Services Committees of the:

INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION AUTHORIZING INGHAM COUNTY TO ENTER INTO 
THE INGHAM COUNTY JAIL DIVERSION INTERAGENCY AGREEMENT
RESOLUTION # 15 – 151

WHEREAS, Ingham County has participated in a Jail Diversion Interagency Agreement for a number of years; and 
 

WHEREAS, the intention of Jail Diversion is, whenever appropriate, to assist in the diversion to alternative services of those persons with severe and persistent mental illness (SPMI), serious emotional disturbance or developmental disabilities who have been accused of or who have committed misdemeanors and non-violent felonies; and
  

WHEREAS, the Jail Diversion Interagency Group made up of representatives of Ingham County and between the Community Mental Health Authority of Clinton, Eaton and Ingham Counties (hereinafter referred to as the “Authority”) and its contract agencies, to the extent of their respective contractual obligations to the Authority, the County of Ingham, the Ingham County Sheriff’s Office, the Ingham County Prosecutor’s Office, the Chief Judge of the 55th District Court, and the Chief Judge of the 30th Circuit Court; and

WHEREAS, the Authority will develop Jail Diversion services consistent with Section 207a of the Michigan Mental Health Code in cooperation with representatives of the local law enforcement agencies and the Courts; and 

WHEREAS, the parties mutually agree to cooperate in planning, program development, and service delivery; and
WHEREAS, the Jail Diversion Interagency Group is requesting Ingham County enter into an interagency agreement effective October 1, 2014.
THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners authorizes entering into a Jail Diversion Interagency Agreement under 2014 PA 28, being MCL 330.1207a, to establish a collaborative program to provide mental health treatment and assistance, if permitted by law and considered appropriate, to persons with serious mental illness who are considered at risk for one or more of the following:  (a) entering the criminal justice system; (b) not receiving needed mental health treatment services during a period of incarceration in a county jail; (c) not receiving needed mental health treatment services upon release or discharge from incarceration in a county jail, or (d) being committed to the jurisdiction of the Department of Corrections.  

BE IT FURTHER RESOLVED, that as a partner in this interagency agreement, Ingham County and the other parties agree to make the commitments listed in the attached agreement.

BE IT FURTHER RESOLVED, that the Board Chairperson is authorized to sign this agreement after approval as to form by the County Attorney. 
LAW & COURTS:  Yeas:  Tsernoglou, Crenshaw, Koenig, Celentino, Nolan, Hope, Schafer

          Nays:  None     Absent:  None     Approved  4/16/15

HUMAN SERVICES:  Yeas:  Tennis, Anthony, Banas, McGrain, Maiville, Case Naeyaert

          Nays:  None     Absent:  Nolan     Approved  4/20/15
JAIL DIVERSION

INTERAGENCY SERVICE AGREEMENT
between 

Community Mental Health Authority of Clinton-Eaton-Ingham Counties,

 Ingham County Sheriff’s Office 
Ingham County Prosecutor’s Office 

Chief Judge of 55th District Court

Chief Judge of 30th Circuit Court

Ingham County Board of Commissioners 

This Interagency Service Agreement for Jail Diversion is entered into effective October 1, 2014, between the Community Mental Health Authority of Clinton, Eaton and Ingham Counties (hereinafter referred to as the “Authority”) and its contract agencies, to the extent of their respective contractual obligations to the Authority, the County of Ingham (hereinafter referred to as the “County”), the Ingham County Sheriff’s Office (hereinafter referred to as the “Sheriff”), the Ingham County Prosecutor’s office (hereinafter referred to as the “Prosecutor”), the Chief Judge of the 55th District Court (hereinafter referred to as “Chief District Judge”) and the Chief Judge of the 30th Circuit Court (hereinafter referred to as “Chief Circuit Judge”).  The parties agree as follows:
PURPOSE
This Interagency Agreement is entered into under 2014 PA 28, being MCL 330.1207a, to establish a collaborative program to provide mental health treatment and assistance, if permitted by law and considered appropriate, to persons with serious mental illness who are considered at risk for one or more of the following:  (a) entering the criminal justice system; (b) not receiving needed mental health treatment services during a period of incarceration in a county jail; (c) not receiving needed mental health treatment services upon release or discharge from incarceration in a county jail, or (d) being committed to the jurisdiction of the Department of Corrections.  

This Agreement is designed 1) to maximize jail diversion efforts ensuring that persons coming in contact with the Sheriff and Prosecutor receive appropriate and necessary mental health services; 2) to assist the Sheriff and Prosecutor in assessing and evaluating inmates and subjects in order to provide better medical and custodial care as prescribed by law; 3) to coordinate services to county residents increasing quality, speed of delivery and cost effectiveness; and 4) to maximize humane treatment of mentally ill citizens in the least restrictive environment possible and 5) to make information on Jail Diversion available to citizens, family members and other stakeholders.

The intention of Jail Diversion is, whenever appropriate, to assist in the diversion to alternative services of those persons with severe and persistent mental illness (SPMI), serious emotional disturbance or developmental disabilities who have been accused of or who have committed misdemeanors and non-violent felonies.

The Authority will develop Jail Diversion services consistent with Section 207a of the Michigan Mental Health Code in cooperation with representatives of the local law enforcement agencies and the Courts. The parties mutually agree to cooperate in planning, program development and service delivery.

The Authority will monitor Quality Improvement initiatives, as identified by all parties involved by sampling specific markers submitted by Authority employees via a computer based form.  Data and other pertinent exchange of ideas occur in quarterly Jail Diversion meetings.
GENERAL PROVISIONS
The Authority, County, Sheriff and Prosecutor each agree to these General Provisions:

1.
Work cooperatively to divert persons with serious mental illness, serious emotional disturbance or developmental disability from possible jail incarceration when appropriate. 

2.
Promote and foster public awareness of Jail Diversion Services.

3.
Make informational materials available regarding Jail Diversion services, and to make available for use and distribution informational materials on each other’s services as they relate to mental health problems and service needs.

4.
Provide training to the staff of the parties to this Agreement as needed.

5.
Exchange relevant case information where there is a need to know, pursuant to all statutory requirements of confidentiality, including the Health Insurance Portability and Accountability Act of 1996.


A)
In receiving, storing, processing or otherwise dealing with any information from the other agency/program about clients in the other agency/program, it is fully bound by the provisions of the federal regulations governing Confidentiality of Alcohol and Drug Abuse Client Records (P.A.258 of 1974, Section 748(3); P.A. 368 of 1978; 42 CFR Part 2; 45 CFR Parts 160 and 164; P.A. Act 488 of 1989) and the provisions of the Health Insurance Portability and Accountability Act of 1996; PL 104-191, as amended.

A) They will undertake to resist in judicial proceedings any effort to obtain access to information pertaining to clients otherwise than as expressly provided for in the federal confidentiality regulations (P.A. 258 of 1974, Section 748 (3); P.A. 368 of 1978; 42 CFR part 2; 45 CFR Parts 160 and 164; P.A. Act 488 of 1989; and P.L 104-191, as amended).

6.
Participate in a review of the combined Jail Diversion efforts initiated under this Agreement. 

7.
Forensic services are not provided under the terms of this Agreement.

8.
Case Management services are not provided under the terms of this Agreement.

9.
This Agreement is effective October 1, 2014, and shall remain in effect until terminated by any party with 60 days written notice to other parties. 

10.
The parties to this Agreement, as required by law shall not discriminate against an employee, applicant for employment, or recipient of services under this Agreement, on account of race, color, religion, age, national origin, sex, sexual orientation, gender identity, disability, height, weight, marital status or political affiliation.  Breach of this provision shall be a material breach of this Agreement. 

The Authority further agrees to:

1.
Maintain emergency mental health services, by phone or in person seven days a week, twenty four hours per day.

2.
Provide diagnosis and screening of individuals referred for psychiatric inpatient admission.

3.
Provide screening and assistance in regard to the petition process for individuals in need of involuntary hospital admission. 

4.
Provide jail-based treatment services to individuals referred by the Sheriff or Prosecutor who meet standards of service eligibility and/or medical necessity.  Jail-based treatment services are deemed completed when 1) the individual’s symptom(s) are stabilized and jail-based services are no longer needed; 2) the individual has been referred to a psychiatric inpatient facility; 3) the individual has been accepted into a Mental Health Court; or 4) the individual is no longer lodged in the jail.

5.
Train officers and staff in the identification of mentally ill or developmentally disabled individuals and the community resources available for treating those individuals.

6.
Provide direct day-to-day program administration of the Authority employees.

The Sheriff further agrees to:

1.
Contact the Authority first for all requests for inpatient psychiatric hospitalization.

2.
Participate to the extent appropriate in treatment planning and progress evaluation after referring an inmate to the Authority.

3.
Refer inmates when mental health services may be necessary or advisable.

4.
Allow the Authority Jail Diversion staff up to 48 hours to observe, monitor and complete a mental health assessment to determine eligibility for diversion.
5.
Make medical records of referred inmates available to the Authority staff, Michigan Department of Community Health staff or third party insurance carriers, in accordance with applicable confidentiality laws or regulations.

6.
Provide a private area for the Authority staff to meet with referred inmates.

7.
Initiate petitions when an inmate meets criteria for involuntary hospitalization.

8.
Transport an inmate to the Authority Crisis Services Department (formerly Emergency Services) or to an appropriate mental health facility as determined by the Authority when presented with a signed order for transport or a petition for admission and a physician’s certificate.

The Prosecutor further agrees to:

1.
Allow the Authority Jail Diversion staff up to 48 hours to observe, monitor and complete a mental health assessment to determine eligibility for diversion.

2.
Consider recommendations from the Authority staff regarding the alternative disposition of charges or suspension of prosecution of individuals appropriate for diversion from jail.

30th Circuit Specialty Mental Health Court agrees to:

1.
Any defendant who meets clinical definition for SPMI as defined by the DSM-V will be screened to ensure access to all eligible services.

2.
The court will have defendants who report any history of involvement with the Authority to sign Release of Information (ROI) forms to determine utilization of services.  Defendants will be interviewed by court staff to obtain data regarding the interplay of symptom management, service provision and criminal justice involvement.  Relevant agencies will be notified of issues regarding access to services.
3.
Review and administration will be conducted by the Mental Health Court Court Services Coordinator (MHCCSC).
4.
The 30th Circuit Mental Health Court (MHC) will invite consumers, family members, advocates, professionals and other stakeholders to participate on an advisory committee that will meet bimonthly and provide guidance for the court to work collaboratively in providing mental health treatment and assistance to persons who meet the guidelines for program eligibility.

5.
The court will evaluate referrals from all sources including but not limited to the jail, defense attorneys, family members, treatment providers, pre-trial services and the media regarding defendants who have been charged with a felony and who may have a significant mental illness for eligibility in the Mental Health Court.  Court staff will refer all defendants suspected of having a significant mental illness to obtain an assessment as soon as possible.  Information from the assessment shall be considered as early as possible in the process of adjudication to ensure that appropriate services are obtained in a timely manner.

6.
Court staff involvement begins with the filing of felony criminal charges with identification of persons that meet guidelines for program eligibility.  The MHCCSC may receive referrals from defendants, family members, court staff and other concerned parties regarding persons in need of mental health treatment and assistance. Persons accepted into the Mental Health Court will be provided intensive supervision and guidance in working toward recovery through the development of an effective multi-disciplinary treatment plan.  The goal of the MHC is for participants to become autonomous and independent in managing the symptoms of mental health and substance abuse to the degree that they are able to become productive members of the community.  The MHC will rely on collaboration with other agencies including the Authority and the offices of the Sheriff and prosecuting attorney to fulfill this objective.  The Authority will share records and staff, jail will allow referrals of potentially eligible participants and access to defendants, health department will share information regarding provision of medical services to inmates pursuant to a signed Release of Information.
7.
MHCCSC will screen all referrals from all sources.  Those meeting eligibility requirements for Jail Diversion or Mental Health Court services will be ordered an assessment.  Those with significant and persistent mental illness will be provided programmatic information as appropriate. 

8.
Circuit Court will maintain minimum data set information for all individuals referred for review by court officials.  Information will include demographic information on defendant/participant, referral source, mental health history, criminal history and case disposition.  The time between referral and assessment will be recorded.

9.
The Sheriff will allow MHCCSC access to inmates in the jail who have been identified as being in need of mental health services, eligible for Jail Diversion or Mental Health Court for the purpose of obtaining data and evaluation for program eligibility.  Case files for participants in the MHC will be maintained in non-public records.
10.
The Circuit Court will receive and maintain information regarding mental health concerns from the jail. 

11.
The 30th Circuit Court will provide coordination of treatment services to individuals who have been charged with felony offenses and have a significant history of mental illness which includes an Axis I diagnosis and a history of admission to an inpatient psychiatric program through the Mental Health Court.  Participation in the program is completely voluntary.  Individuals who agree to participate in the program by pleading guilty to the charges will work through a program consisting of three phases.  Successful completion will take from 18 to 24 months during which time the successful participant will demonstrate compliance with the treatment plan, abstinence from the use of alcohol and controlled substances, independence in housing and significant progress toward an educational or vocational goal.  All treatment decisions will be determined in a person centered manner to encourage the participant to become completely independent in managing the symptoms of illness by effectively communicating with treatment providers.

12.
The Circuit Court will advocate for coordination of supports for individuals demonstrating a need for mental health services at all points of contact including provision of services to individuals in jail as well as in the community.  Information on public and private mental health providers will be maintained for the purpose of educating defendants of available resources.

13.
Crises in the jail will be referred to the Authority CATS Program staff.  Crises in the community will be referred to the Authority Crisis Services Department.

14.
The Circuit Court will prepare a public report on services provided and denied to those screened for participation in the MHC to be presented to the Ingham County Board of Commissioners.

55th District Specialty Mental Health Court agrees to:

1.
Referrals for the 55th District Court Mental Health Court (55th DC MHC) will be accepted from all members of the criminal justice system, defendants, family members, and community stakeholders. 

2.
Upon referral for the 55th DC MHC, legal eligibility will be determined by the 55th DC MHC probation officer and clinical eligibility will be determined by the 55th DC MHC therapist. 

3.
Defendants found legally eligible will be referred for clinical eligibility determination as soon as possible and clinical eligibility will be determined within ten days of referral. 
4.
Persons accepted into the 55th DC MHC will be provided intensive supervision and guidance in working toward recovery through the development of an effective multi-disciplinary treatment plan.  The 55th DC MHC will rely on collaboration with other agencies including the Authority and the Sheriff to fulfill this objective.  The Authority will share records and staff; the Sheriff will refer potentially eligible participants, allow access to inmates, and support MHC participation for inmates; the Ingham County Health Department will share information regarding provision of medical services to inmates pursuant to a signed Release of Information.

5.
The District Court will maintain a minimum data set for all individuals referred for review consistent with that required by the State Court Administrative Office for grant-funded programs.
6.
Participation in the program is completely voluntary.  
7.
The 55th DC MHC will advocate for coordination of supports for individuals demonstrating a need for mental health services at all points of contact including provision of services to individuals in jail as well as in the community.  Information on public and private mental health providers will be maintained for the purpose of educating defendants of available resources.
8.
The 55th DC MHC will invite community stakeholders to participate on an advisory committee that will meet quarterly and provide guidance for the court to work collaboratively in providing mental health treatment and assistance to persons who meet the guidelines for program eligibility. 
9.
The 55th DC MHC will prepare a report on services provided and denied to those screened for participation in the MHC to be presented to the Ingham County Board of Commissioners.

CERTIFICATION OF AUTHORITY TO SIGN AGREEMENT

The persons signing on behalf of the parties certify by their signatures that they are duly authorized to sign this Agreement on behalf of the parties, and that this Agreement has been authorized by the parties.
IN WITNESS WHEREOF, the authorized representatives of the parties have fully executed this Agreement effective on the day and the year first above written.

Community Mental Health Authority of Clinton, Eaton and Ingham Counties
______________________________________________
_______________

Robert Sheehan, Executive Director

Date

Ingham County Sheriff 

______________________________________________
_______________

Gene Wriggelsworth





Date

Ingham County Prosecutor

______________________________________________
_______________

Stuart J. Dunnings, III
Date

Ingham County Board of Commissioners

______________________________________________
_______________

Brian McGrain, Chairperson




Date

Chief Judge, District Court

______________________________________________
_______________

Hon. Thomas P. Boyd





Date

Chief Judge, Circuit Court

______________________________________________
_______________

Hon. Janelle Lawless





Date


APPROVED AS TO FORM FOR

COUNTY OF INGHAM

COHL, STOKER & TOSKEY, P.C.

By:______________________________

     Timothy M. Perrone
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