ADOPTED - DECEMBER 8, 2015

AGENDA ITEM NO. 27

Introduced by the Human Services and Finance Committees of the:

INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION TO AUTHORIZE A REVISED COOPERATIVE OPERATIONAL AGREEMENT WITH THE COMMUNITY HEALTH CENTER BOARD OF DIRECTORS

RESOLUTION # 15 - 478

WHEREAS, Resolution #13-481 the Cooperative Operational Agreement between the Ingham County Board of Commissioners and the Community Health Center Board of Directors was extended through November 30, 2015 and a Short Form was authorized to extend the agreement through December 31, 2015; and

WHEREAS, as a Health Center Program Grantee of the U.S. Department of Health and Human Services’ Health Resources and Services Administration (HRSA), Ingham County Health Department (ICHD) is required by Section 330 of the Public Health Services (PHS) Act to maintain a governing board composed of individuals, a majority who are being served by the center and, who as a group, represent the individuals being served by the center in terms of demographic factors such as race, ethnicity and sex; and

WHEREAS, as a public entity, ICHD may fulfill this requirement with a co-applicant board; and

WHEREAS, when two boards exist, each board’s responsibilities must be specified in writing so that responsibilities for carrying out the governance functions are clearly understood; and

WHEREAS, the Health Center Board’s functions must, at a minimum, include the following:

· Hold monthly meetings;

· Approval of the health center grant application and budget;

· Selection/dismissal and performance evaluation of the health center CEO;

· Selection of services to be provided and the health center hours of operations;

· Measuring and evaluating  the organization’s progress in meeting its annual and long-term programmatic and financial goals and developing plans for the long-range viability of the organization by engaging in strategic planning, ongoing review of the organization’s mission and bylaws, evaluating patient satisfaction, and monitoring organizational assets and performance; and

· Establishment of general policies for the health center.

WHEREAS, ICHD fulfills the requirement through a Cooperative Operational Agreement between the Community Health Center Board of Directors; and

WHEREAS, in order to maintain compliance as a HRSA grantee, an updated agreement must be established; and

WHEREAS, the current Cooperative Operational Agreement ends December 31, 2015; and

WHEREAS, changes to the current Cooperative Operational Agreement are necessary; and

WHEREAS, the Health Officer recommends that the Board of Commissioners authorize a revised Cooperative Operational Agreement and extend it through December 31, 2017.

THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners hereby authorizes the revised Cooperative Operational Agreement with Community Health Center Board of Directors.

BE IT FURTHER RESOLVED, that the Chairperson of the Board of Commissioners is hereby authorized to sign the necessary contract documents on behalf of the county after approval as to form by the County Attorney.

HUMAN SERVICES:  Yeas:  Tennis, Nolan, Anthony, Banas, McGrain, Maiville, Case Naeyaert

          Nays:  None     Absent:  None     Approved  11/30/15

FINANCE:  Yeas:  Anthony, Bahar-Cook, Tennis, McGrain, Schafer, Case Naeyaert

          Nays:  None     Absent:  Tsernoglou     Approved  12/02/15

COOPERATIVE OPERATIONAL AGREEMENT

THIS AGREEMENT is entered into this day of  
, 2016 by the INGHAM COUNTY BOARD OF COMMISSIONERS ("Board of Commissioners"), the INGHAM COMMUNITY HEALTH CENTER BOARD OF DIRECTORS ("Community Health Center Board"), and the INGHAM COUNTY HEALTH DEPARTMENT ("Health Department") to implement health services for Ingham County residents throughout a network of Community Health Centers operated by the Health Department.

WHEREAS, the Board of Commissioners is empowered by Public Act 368 of 1978 to establish a "county health department to protect and promote the health" of county residents; and

WHEREAS, the Community Health Center Board was established with the purpose of monitoring the Health Department’s implementation of the grant in Ingham County; and

WHEREAS,  the  Board  of  Commissioners  desires  to  make  application  with  the

Community Health Center Board for a Section 330 of the Public Health Service Act (42 U.S.C.

254c et seq.  as  now  or  hereafter  amended)  Grant,  if  applicable,  for  operating  a  Federally Qualified Health Center from the U.S. Department of Health and Human Services, Health Resources and Services Administration, Federal Bureau of Primary Health Care ("HHS" or "granting authority"); and

WHEREAS, the Board of Commissioners also desires to make application with the Community Health Center Board for operation of a Federally Qualified Health Center Look- Alike Entity; and

WHEREAS, pursuant to such funding by the HHS, the Board of Commissioners and the

Community Health Center Board must set forth the responsibilities of each party; and

WHEREAS, the Board of Commissioners wishes to give support to the Community Health Center Board, and recognizes the powers, privileges, and functions of each party as contained herein.

NOW THEREFORE, the Board of Commissioners, the Community Health Center Board and the Health Department hereby agree:
(1)    Community Health Center Board  Purpose:  The Community Health  Center Board  shall approve the annual Section 330 Health Center grant application and  monitor  the Health Department’s implementation  of  the  Section  330  grant.   The Community Health Center Board shall approve the Federally Qualified Health Center Look-Alike Entity annual application. The Community Health Center Board will monitor the operation of the network of Community Health Centers operated by the Health Department in accordance with the terms of this Agreement and the Bylaws as adopted by the Board of Commissioners and the Community Health Center Board. The Bylaws are incorporated herein by reference and attached as Exhibit A. The Community Health Center Board    will assist the Board of Commissioners and the Health Department to implement health services for Ingham County residents through a network of Community Health Centers operated by the Health Department.  These services shall represent a significant effort by the County to assure that low-income Ingham County residents have adequate access to categorical public health programs and services, including family planning, sexually transmitted infection prevention, diagnosis, and treatment, breast and cervical cancer control, WIC, and immunizations. The  Community  Health  Center  Board,  the  Board  of  Commissioners,  and  the Health Department shall be particularly committed to meeting the health care needs of at-risk populations, including women during the child-bearing years, children, minorities, and other underserved populations.

(2)     Community Health Center Board Appointments:  The Community Health Center Board shall recommend nominations for each vacant seat on the Community Health Center Board to the Board of Commissioners for consideration and appointment. Both the Community Health Center Board and the Board of Commissioners will use their best efforts to maintain the same ratio of consumer members, provider members, and consumers-at-large as set out in the Board Composition section of the Community Health Center Board Bylaws and required by Section 330 of the Public Health Services Act policies and guidelines. In the process of preparing a slate of nominees to recommend to the Board of Commissioners for consideration, the Community Health Center Board shall solicit nominations from the community serviced by the centers, community organizations, and health organizations.

(3)     Joint Application: The Board of Commissioners and the Community Health Center Board will take such actions as are required to make application for grants under Section 330 of the Public Health Services Act and application for Federally Qualified Health Center Look- Alike status. The Board of Commissioners, acting on behalf of Ingham County, shall serve as the public entity applicant, together with the Community Health Center Board as co-applicant.

(4)
Operation of the Center:

a.
The  Community  Health  Center  Board  will  work  with  the  Board  of Commissioners and the Health Department to assure that the Community Health Centers are operated in accordance with the terms and conditions of the HHS Notice of Grant Award and any modifications thereof, and specifically in accordance with the requirements of 42 CFR Part 51c subpart C and with the Federally Qualified Health Center Look-Alike Entity requirements.

b.
All Community Health Center personnel shall be employees of Ingham County and shall be bound by all Ingham County policies and procedures, including personnel policies and procedures as set forth in Paragraph (6), below. Ingham County shall be responsible for the payment of wages, fringe benefits, workers' compensation, and unemployment compensation for Community Health Center personnel.

c.
Title to all assets obtained with Section 330 grant funds shall be vested in Ingham County for the use and benefit of the Community Health Centers which will be managed through an established enterprise fund.

d.
The  Community  Health  Center  Board  shall  work  with  the  Board  of Commissioners  to  establish    policies  for  health  care  delivery, including  those  dealing  with  the  scope  and  availability and types of  services, location and hours of services, and quality of care audit procedures, as are consistent with the grant application, Notice of Grant Award, applicable Federal, state and local regulations, and related Board of Commissioners’ directives.

e.
Section 330 grant funds shall be disbursed by the Health Department in accordance with the federally approved budget. No disbursement shall be made other than as set forth in the budget without review and approval by the Community Health Center Board and the Board of Commissioners. The parties understand and agree that the Section 330 funds shall be used solely for the purposes allowed by the grant agreement. Any Section 330 grant funds remaining after the end of the fiscal year shall be disbursed at the direction of the granting authority.

f.
The Community Health Center Board shall make its records available for inspection at all reasonable times upon request of the Board of Commissioners or its duly authorized agent or representative. Community Health Center Board minutes shall be publicly available at the Board of Commissioners office and posted online.

(5)  
Executive Director: The Health Department’s Deputy Health Officer/Executive Director Community Health Care Services shall be primarily responsible for the management and operation of the Community Health Centers. The Community Health Center Board shall have the authority to suspend, remove, appoint and/or reappoint a person to the position of Executive Director, with the concurrence of the Ingham County Health Officer, in accordance with the Ingham County Managerial and Confidential Employee Personnel Manual and other procedures and policies of the Board of Commissioners. The Community Health Center Board shall participate in the annual performance evaluation of the Executive Director with contribution by the Ingham County Health Officer, to be conducted in accordance with the U.S. Department of Health and Human Services, Federal Bureau of Primary Health Care Program expectations and Ingham County personnel policies.
(6)     Personnel Policies: Personnel policies and procedures of the Community Health Centers  shall  be  those  adopted  by  the  Board  of  Commissioners  for  Ingham County employees, and shall include applicable collective bargaining agreements negotiated between Ingham County and the legal representatives of employees.  The Community Health Center Board may make recommendations to the Board of Commissioners regarding the terms and conditions of those agreements as might benefit the operation of the Community Health Centers.

(7)      Budgeting,  Travel,  Purchasing,  Information  Technology  Policies:  Budget, Travel, Purchasing & Information Technology policies and procedures of the Community  Health  Center  shall  be  those  adopted  by  the  Board  of Commissioners. The    Community    Health    Center    Board    may    make recommendations to the Board of Commissioners regarding any policy as might benefit the operation of the Community Health Center. In the case of implementation of county policies which may inhibit Community Health Center functioning in accordance with grant requirements, the Community Health Center may request appeal of such policies (e.g., out of state travel prohibition).

(8)      Financial Reports and Audits: The Health Department staff shall be responsible for maintaining such financial records and making such reports as are required by HHS in the administration of the Section 330 grant and a Federally Qualified Health Center Look-Alike Entity. The Health Department staff shall provide the Community Health Center Board and the Board of Commissioners with copies of all reports filed with any government agency.

Audits, as required by law for the 330 grant agreement and for Federally Qualified Health Center Look-Alike entities, shall be performed by an independent auditor. The audits may be performed in conjunction with other Ingham County audits. The Community Health Center Board shall ensure access to all financial records and documents necessary for the audits to be performed.

The Community Health Center Board shall review management reports to support the Health Department and the Board of Commissioners in the operation of the Community Health Centers. The Community Health Center Board shall provide assurance to the Federal Bureau of Primary Care that the Community Health Centers shall operate within the adopted budget. The Health  Department  staff shall  regularly report  to  the Community Health Center Board (or appropriate committee) of the financial performance of the Community Health Centers to  allow the Community Health Center Board  to verify compliance with grant requirements and budgets and to evaluate the overall financial and quality performance of the Community Health Centers.

(10)     Strategic Plan and Budget: The Executive Director and the Health Department's Chief Financial Officer shall prepare a budget and strategic plan for each fiscal year,   in   accordance   with   Ingham   County   policies   and   procedures. The Community Health Center Board shall annually review the strategic plan and budget prepared by the Health Department for the operation of the Community Health Centers. After review and recommendation by the Community Health Center Board, the Community Health Center Board shall advise the Board of Commissioners regarding this strategic plan and budget. The Community Health Center Board shall review and approve the annual budget, inclusive of section 330 grant funds, and recommend this budget to the Board of Commissioners, after review and recommendation by the Community Health Center Board. The Community Health Center Board and the Board of Commissioners shall jointly approve the annual Section 330 budget submitted to the Federal Bureau of Primary Health Care. The Community Health Center Board shall review and approve any budget requirements to maintain the Federally Qualified Health Center Look-Alike status and recommend such budget to the Board of Commissioners, after review and recommendation by the Community Health Center Board.

(9)   Annual Budget Adoption: Ingham County has established an enterprise fund (Community Health Center Network Fund/511 Fund) to record all of the financial activity of the Community Health Centers. This enterprise fund operates in a manner similar to private business, in this case, incorporating all revenues earned, costs  incurred  and/or  net  income  related  to  the  operation  of  the  Community Health Centers. This Enterprise Fund shall be specifically referenced in the annual County General Appropriations resolution, addressing, at a minimum, any exceptions to County policies required for the effective and efficient operation of the   Community   Health   Centers   and   administration   of   the   HHS   grants, Michigan Department of Health and Human Services school-based health centers grants, and other grants included in the annual budget.

(11)
Amendments to the Budget: Ingham County Budget policies and procedures will be utilized for all amendments to the jointly adopted Community Health Centers’ budget. The current policy provides for limited budget amendments via administrative approval. Amendments requiring approval of the full Board of Commissioners shall also require approval of the Community Health Center Board. Community Health Center Board approval shall either be obtained prior to the submission of the adjustment to the Board of Commissioners or the action of the Board of Commissioners shall be contingent upon the concurrence of the Community Health Center Board.

(12) 
Fee Schedule Policy: As set forth in Michigan law, the Community Health Center Board shall recommend to the  Board  of  Commissioners  a  fee  schedule  for  services  provided   through  the Community Health Centers and shall recommend to the Board of Commissioners policies for discounting fees (i.e. sliding fee scale) based on the patient/family income. The Board of Commissioners shall enact a fee schedule and discounting policies (i.e. sliding fee scale), in accordance with the authority provided in the Michigan Public Health Code, MCL 333.2444.

(13)
Quality Assurance: The Community Health Center Board shall work with the Board of Commissioners and the Health Department to ensure that a system and process is in place to assure quality primary care services in the Community Health Centers. The  Community  Health  Center  Board  shall  oversee  a  program  of   quality improvement/quality assurance  directed  at  assuring  the   high quality primary care services delivered to the public and the legal and contractual compliance of the operation of the Community Health Centers.

(14)
Grievance Procedure:  The Community Health Center Board shall adopt procedures for resolving patient grievances.

(15)
Agreement  Period  and  Termination:  The  services  to  be  provided  by  the Community Health Center Board shall become effective and performance thereon shall commence on the 1st day of January, 2016, and shall continue in effect through the 31st day of December, 2017, at which time this Agreement expires, unless  terminated earlier by the parties.

Notwithstanding any other provision in this Agreement to the contrary, if the Community Health Center Board and the Board of Commissioners no longer receive funding under Section 330 of the Public Health Services Act or any successor to the substitute Act(s), this Agreement shall terminate.

Any party may terminate this Agreement upon sixty (60) days written notice to the other parties. Notice shall be provided as set forth in Paragraph 20. A copy of any notice of termination shall be provided to the HHS as the granting authority.

(16)   Sole Agreement: This Agreement and the attached Bylaws contain the entire Agreement of the parties and their rights, duties, and their obligations to each other. There are no promises, terms, conditions, or obligations other than those contained herein, and this Agreement shall supersede all previous communications, representations or agreements, either written or verbal between the parties.

(17)     Disputes: The Community Health Center Board and the Board of Commissioners will use their best efforts to carry out the terms of this Agreement in a spirit of cooperation and will resolve by negotiation any disputes occurring hereunder.

(18)  Modifications of Agreement:  Modifications, amendments or waivers of any provision of this Agreement may be made only by written mutual consent of the parties, signed by their duly authorized representatives.

(19)   
Nondiscrimination: The parties shall adhere to all applicable Federal, state and local laws and regulations prohibiting discrimination. The parties shall not discriminate against an employee or applicant for employment with respect to hire,  tenure,  terms  and  conditions  or  privileges  of  employment,  or  a  matter directly or indirectly related to employment because of race, color, religion, national origin, age, sex, sexual preference, height, weight, marital status, political affiliation or beliefs, or disabilities which are unrelated to the individual's ability to perform the duties of a particular job or position. A breach of this covenant shall be regarded as a material breach of this Agreement.

(20)
Confidentiality and Health Insurance Portability and Accountability Act: All personal health information assembled, obtained, constructed, or prepared pursuant to or as a consequence of this Agreement or the Section 330 grant are subject to all Federal and Michigan laws and regulations governing the disclosure of public and medical records subject to certain exemptions from disclosure under the circumstances expressly authorized by the above laws and regulations.
To the extent that the Health Insurance Portability and Accountability Act (HIPAA) is pertinent to the services that the Community Health Centers provide, the Community Health Center Board assures that it is in compliance with the HIPAA requirements.

(21)
Assignment: The Board of Commissioners and the Community Health Center

Board shall not assign or transfer any of its rights or obligations under this Agreement unless previously agreed to in writing by the granting authority.

(22)
Applicable Law: This Agreement shall be construed in accordance with laws of the State of Michigan.

(23)
Notice:  Any  notice  provided  for  hereunder  shall  be  in  writing  and  shall  be deemed given by (I) personal delivery upon written receipt of the party to whom it is addressed or (II) upon its deposit in the United States Mail, first class postage prepaid and addressed,

If to the Board of Commissioners: Chairperson

Ingham County Board of Commissioners

P.O. Box 319

Mason, Michigan 48854

If to the Community Health Center Board: Chairperson

Ingham Community Health Center Board

5656 South Cedar Street Lansing, MI 48911

If to the Ingham County Health Department: Health Officer
P. O. Box 30161

Lansing, Michigan 48909

If to the Granting Authority:

Associate Administrator for Primary Health Care

Health Resources and Services Administration

5600 Fishers Lane

Rockville, MD 20857

(24)
Waiver of Breach: Waiver, by any party to this Agreement, of any breach of any provision hereof by any other party shall not operate or be construed as a waiver by such party of any subsequent breach, whether such breach shall be of the same provision or different provision.

(25)
Severability:  If  any  provision  of  this  Agreement  or  the  application  of  such provision to any person or circumstance shall be held invalid, the remaining provisions of this Agreement, and the application of such provisions to persons or circumstances other than those to which it is held invalid, shall not be affected thereby.

(26)
Disregarding Titles: The titles of the sections contained in this Agreement are inserted only as a matter of convenience and in no way define, limit or extend the

scope or intent of this Agreement or any provision hereof.

(27)
Review of Co-Applicant Agreement.  The Community Health Center Board, Board of Commissioners, and Health Department will meet minimally once each year to ensure the terms of this agreement are being met and to identify any needed resources.   

(29)
 Benefit and Binding Effect: This Agreement shall inure to the benefit of and be binding upon the parties hereto, their legal representatives, heirs, successors and assigns.

(30)
 Certification of Authority to Sign Agreement:  The persons signing this Agreement on behalf of the parties hereto certify by their signatures that they are duly authorized to sign this Agreement on behalf of said parties and that this Agreement has been authorized by said parties.

IN WITNESS WHEREOF, the authorized representatives of the parties hereto have fully signed this instrument on the day and year first above written.

WITNESSED BY: COUNTY OF INGHAM
By:  

 
Date
Brian McGrain, Chairperson

Board of Commissioners

INGHAM COUNTY COMMUNITY HEALTH CENTER BOARD
By:  


 Date
Jon Villasurda, Chairperson

Community Health Center Board

INGHAM COUNTY HEALTH DEPARTMENT
By:  

 
Date
 Linda Vail, Health Officer
 Health Department

APPROVED AS TO FORM FOR COUNTY OF INGHAM COHL, STOKER & TOSKEY, P.C.

By: 

Timothy M. Perrone

