ADOPTED – JUNE 13, 2017

AGENDA ITEM NO. 8

Introduced by the County Services and Finance Committees of the:

INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION APPROVING A SEPARATION AGREEMENT AND WAIVER OF CLAIMS 

WITH UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL IMPLEMENT 

WORKERS OF AMERICA (UAW-TOPS)

RESOLUTION # 17 – 226
WHEREAS, the County of Ingham and the Ingham County Sheriff (jointly referred to as “Employer”) and the United Automobile, Aerospace and Agricultural Implement Workers of America (Union) and Jeffrey Thompkins have entered into a separation agreement; and

WHEREAS, the Employer and the Union have negotiated the terms of the separation agreement, including a full release and waiver; and

WHEREAS, the County Attorney has reviewed the terms and conditions set forth in the attached Separation Agreement and Waiver of Claims; and

WHEREAS, the provisions of the Separation Agreement and Waiver of Claims have been approved by the County Services Committee and Finance Committee.

THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners hereby authorizes entering into the Separation Agreement and Waiver of Claims with the Union and Jeffrey Thompkins.

BE IT FURTHER RESOLVED, that the Chairperson of the Board of Commissioners is authorized to sign the Separation Agreement and Waiver of Claims on behalf of the County, subject to the approval as to form by the County Attorney.

COUNTY SERVICES:  Yeas:  Celentino, Crenshaw, Grebner, Koenig, Sebolt, Maiville

          Nays:  None     Absent:  Nolan     Approved  6/06/2017
FINANCE:  Yeas:  Grebner, McGrain, Hope, Anthony, Schafer, Naeyaert

          Nays:  None     Absent:  Tennis     Approved  6/07/2017

SEPARATION AGREEMENT AND WAIVER OF CLAIMS
THIS IS A SEPARATION AGREEMENT AND WAIVER OF CLAIMS entered into the ________ day of June 2017, by and between Jeffrey Thompkins (hereinafter referred to as “Employee”); Local 2256 United Auto Workers (herein after referred to as “Union”); and Ingham County and the Ingham County Sheriff (jointly hereinafter referred to as “Employer”). 

WITNESSETH:
WHEREAS, a unique employment circumstance has arisen between the above named parties which would normally result in permanent layoff due to lack of work after June 23, 2017; and 

WHEREAS, the parties are desirous of settling all matters related to the Employee’s employment and separation therefrom; 

NOW THEREFORE, for and in consideration of the mutual covenants hereinafter contained, IT IS HEREBY AGREED between the parties as follows: 

1. The Employee irrevocably resigns from employment with the Employer, in lieu of layoff effective Friday, June 23, 2017, at the end of the work day. 

2. Accrued but unused vacation leave as of June 23, 2017, will be paid to the Employee consistent with the terms of the UAW Contract. 

3. The Employer agrees to allow the Employee’s prorated use of vacation bonus time to date and will not seek recovery of overused hours. 

4. It is agreed that the Employer shall pay and the Employee shall receive, six (6) months’ salary from the date of June 24, 2017 through the pay period ending December 22, 2017, less normal tax withholdings, employee insurance premium co-pays to be payable bi-weekly. 

5. There will be no contribution to MERS for service credit by the Employer or the Employee during the six months severance pay period. 

6. The Employee’s medical, dental and vision insurance shall be continued and the Employer’s portion of the premium shall be paid by the Employer for six (6) months from the date of June 23, 2017 through the pay period ending December 22, 2017, provided the Employee does not receive medical, 

dental and vision insurance from another employer or another source during this time. In the event medical, dental and vision insurance are provided by another employer, the County coverage will cease. 

7. The Employer agrees that its agents or representatives will give a neutral employment reference regarding the Employee’s employment with the Employer. This reference will only include the Employee’s date of hire, date of permanent layoff being June 23, 2017, salary paid as of June 23, 2017, and that he satisfactorily performed the essential job duties as detailed in his job description. 

8. Unemployment Benefit Eligibility - The Employer agrees that it will not challenge or otherwise contest any determination regarding the Employee’s eligibility for unemployment benefits subsequent to the expiration of the six (6) months’ salary continuation/severance period. The Employer will respond factually to any interrogatory or requested information regarding the Employee’s application and eligibility for unemployment benefits. The parties agree that the Employee’s separation from employment is not voluntary in that it is submitted in lieu of permanent layoff. For that reason the parties agree that in the event the Employee is unable to engage in gainful employment following exhaustion of his severance period the Employee should normally be eligible for unemployment benefits. The Employer agrees to acknowledge at all times that the employee would have been laid off permanently due to lack of work. Further, the parties acknowledge that the Employee has no seniority rights after June 23, 2017. 

9. The Employee shall not disclose any confidential information concerning the internal operations of Ingham County and the Ingham County Sheriff’s Office, including particulars of any projects handled by the Employee nor disclose the contents of any confidential communications during the Employee’s tenure unless required to do so by Court order or as otherwise compelled by law. 

10.It is understood that the Employer is a public entity, subject to the Michigan Freedom of Information Act and the Michigan Open Meetings Act. The Employer agrees that the Employer and its employees and agents shall 

refrain from making any negative public statements regarding the Employee. Both parties further agree to make no public comments as to the terms of this Agreement and to treat the Agreement as confidentially as possible. 

11.The Employee hereby waives, releases, absolves, and discharges the Employer, its employees, agents, attorneys, servants, Board members, both past and present, successors, and/or the union, and its assigns from any and all manner of action, liability, claim, causes of action, charges, complaints, suits (judicial, administrative or otherwise), fringe benefits, claims which relate to his race, age, sex, religion, national origin, and/or physical handicap, damages, debts, demands, obligations, or any other liabilities of whatever nature, past, present and future, known or unknown, whether in law or in equity, whether founded upon contract (express or implied), tort (including, but not limited to, defamation), statute or regulation (state, federal or local), including, but not limited to, the Age Discrimination in Employment Act (ADEA), being Open Meetings Act , MCL 15.261, et seq., common law and/or any other theory or basis arising out of his employment and separation therefrom with the Employer, including, but not limited to, any claim which the Employee has asserted, now asserts, or could have asserted through June 23, 2017, which is the date of his permanent layoff. A separate release and waiver pursuant to the ADEA has been submitted to the Employee this date, and shall be signed and provided to the Employer. 

12.It is understood and agreed by the parties hereto that the facts and respective assumptions of law in contemplation of which this Agreement is made may hereafter prove to be other than or different from those facts and assumptions now known, made or believed by them to be true. Each of the parties hereto expressly accepts and assumes the risk of the facts and assumptions to be so different, and the parties hereto agree that all the terms of this Agreement shall be in all respects effective and not subject to termination or rescission by any such difference in facts or assumptions of law. 

13.The terms of this Agreement are contractual and are not a mere recital and there are no agreements, understandings, or representations made by the Employer except as expressly stated herein. 

14.Each Provision of this Agreement is intended to be severable. If any term or provision is held to be invalid, void, or unenforceable by a court of competent jurisdiction for any reason whatsoever, such ruling shall not affect the validity of the remainder of this Agreement. 

15.It is expressly understood and agreed by the parties that because of the particular set of circumstances for this situation, this separation agreement is without precedence or prejudice as to any other cases or grievances and does not establish a past practice between the parties. 

IN WITNESS WHEREOF, the parties hereto have executed this Separation Agreement and Waiver of Claims on the dates indicated below next to their signatures. 

EMPLOYEE 

__________________ 
____________________________________ 
Date 


Jeffrey Thompkins 

UNION 

__________________ 
____________________________________ 
Date 


Sally Auer, UAW Chairperson 

COUNTY OF INGHAM 

__________________ 
_____________________________________ 
Date 


Sarah Anthony, Chairperson 

__________________ 
_____________________________________ 

Date 


Scott Wriggelsworth, Sheriff 

WAIVER AND RELEASE OF ALL CLAIMS UNDER
THE AGE DISCRIMINATION IN EMPLOYMENT ACT
FOR AND IN CONSIDERATION of the Resignation Agreement and Waiver of Claims, dated June _____, 2017, entered into between Jeffrey Thompkins [Employee]; and Ingham County and the Ingham County Sheriff [jointly hereinafter referred to as “Employer”], and in consideration of the benefits conferred thereunder to the Employee, he hereby agrees as follows: 

1. That he does hereby fully and forever release, acquit, and discharge the Employer, its agents, Board members, officers, employees, and representatives, from any and all claims, demands, actions, and causes of action arising under the Age Discrimination in Employment Act (ADEA), 29 USC § 621, except those rights or claims which may arise under the ADEA after execution of this Agreement. 

2. For his part, the Employee acknowledges that he has had the opportunity to consult with an attorney before signing this Agreement; that he has a period of at least twenty-one (21) days in which to reconsider this Agreement; that he has seven (7) days after executing this Agreement to revoke the Agreement; and that the Agreement will not become effective or enforceable until this seven-day (7-day) period has passed. 

3. Further, the Employee acknowledges that before signing this Agreement, he has read the same consisting of one (1) page; that he fully understands its terms, content, and effect; that he has had the benefit of seeking the advice from an attorney of his own choosing and has relied fully and completely on his own judgment and on the advice of his attorney in executing this Agreement, if any. 

IN WITNESS WHEREOF, Jeffrey Thompkins has executed this Waiver and Release of all claims under the ADEA as his free act and deed this ______ day of June, 2017. 

___________________________________________________________________

Jeffrey Thompkins 








