ADOPTED – OCTOBER 9, 2018

AGENDA ITEM NO. 23

Introduced by the Law & Courts and Finance Committees of the:

INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION TO APPROVE A CONSULTANT SERVICES AGREEMENT BETWEEN 

LISA MCCORMICK AND THE INGHAM COUNTY PROSECUTING ATTORNEY’S OFFICE 

RESOLUTION # 18 – 426

WHEREAS, the Prosecutor requires assistance with continuity in administration as a result of the resignation of its long term Chief Assistant Lisa McCormick, to be effective October 5, 2018; and

WHEREAS, the Consultant is extremely knowledgeable and uniquely experienced with the type of services required by the Office; and
WHEREAS, funds will be available from attrition within the Prosecuting Attorney’s budget.

THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners hereby approves a consultant services agreement between Lisa McCormick and the Ingham County Prosecuting Attorney’s Office for the time period October 6, 2018 through December 31, 2018 for a not to exceed amount of $30,792.18 plus the Consultant’s cost for COBRA Group Health Insurance continuation, as detailed in the attached agreement.

BE IT FURTHER RESOLVED, that the Consultant shall provide the Office with such assistance upon which the Office and Consultant mutually agree with budget, grant applications, grant monitoring, grant reporting, planning and general support in the course of the transition in the offices of the appointed official, 

Chief Assistant Prosecutor.  

BE IT FURTHER RESOLVED, that the Controller/Administrator is authorized to make any necessary budget adjustments.

BE IT FURTHER RESOLVED, that the Chairperson of the Board of Commissioners is hereby authorized to sign any necessary contract documents on behalf of the County after review and approval as to form by the County Attorney.

LAW & COURTS:  Yeas:  Crenshaw, Hope, Celentino, Banas, Anthony, Maiville

          Nays:  None     Absent:  Schafer     Approved  09/27/2018
FINANCE:  Yeas:  Grebner, Anthony, Crenshaw, Morgan

          Nays:  None     Absent:  Tennis, Koenig, Schafer     Approved  10/03/2018

CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT, made and entered into this ____ day of ___________, 2018, by and between the COUNTY OF INGHAM, a municipal corporation and political subdivision of the State of Michigan (hereinafter referred to as the “County”) on behalf of the INGHAM COUNTY PROSECUTING ATTORNEY’S OFFICE (hereinafter referred to as the “Office” or “Prosecutor”) and LISA McCORMICK, (hereinafter referred to as the “Consultant”).

RECITALS:

WHEREAS, the Prosecutor requires assistance with continuity in administration as a result of the resignation of its long term Chief Assistant Lisa McCormick, to be effective October 5, 2018; and 


WHEREAS, the Consultant is extremely knowledgeable and uniquely experienced with the type of services required by the Office; and


WHEREAS, the Consultant agrees to provide the Office with the temporary services it requires, subject to the terms and conditions of this Agreement.


NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter contained, IT IS HEREBY AGREED, as follows:


1.
Services to be Performed by the Consultant.  The Consultant shall provide the Office with such assistance upon which the Office and Consultant mutually agree with budget, grant applications, grant monitoring, grant reporting, planning and general support in the course of the transition in the offices of the appointed official, Chief Assistant Prosecutor.  


2.
Compensation.  The County and Consultant agree that the fee that the County shall pay Consultant for its performance of all services under this Agreement shall be a bi-weekly salary of FIVE THOUSAND ONE HUNDRED THIRTY-TWO AND 03/100 DOLLARS ($5,132.03), effective October 6, 2018 not to exceed the total sum of THIRTY THOUSAND SEVEN HUNDRED NINETY-TWO AND 18/100 DOLLARS ($30,792.18). 


3.
Billing and Method of Payment.  The compensation set forth in Section 2 shall be paid as follows:


A.  
The County shall pay the Consultant as a “temporary employee” the sum of FIVE THOUSAND ONE HUNDRED THIRTY-TWO AND 03/100 DOLLARS ($5,132.03) per payroll period starting October 6, 2018 and shall pay the Consultant’s cost for COBRA Group Health Insurance continuation.


B.  
In no event shall the total compensation paid under this Agreement exceed the sum of THIRTY THOUSAND SEVEN HUNDRED NINETY-TWO AND 18/100 DOLLARS ($30,792.18), along with the cost of COBRA continuations for Consultant’s full family coverage.


C.  
The County shall process and pay the Consultant’s fee in the form of (1) wages processed in a normal two week payroll period, subject to tax withholding, and (2) health insurance group plan continuation in the same plan in which the Consultant was enrolled at the time of her retirement on October 5, 2018.


4.
Services Location.  Consultant will not be required to maintain an office on site at the County and may perform any and all services from off-site unless otherwise mutually agreed by parties. The County agrees to provide a laptop computer for Consultant’s use to perform any and all services from off-site location.


5.
State and Federal Taxes.  County will:

· Withhold FICA (Social Security and Medicare taxes) from Consultant’s payments and make FICA payments on Consultant’s behalf; and

· Make state or Federal unemployment compensation contribution on Contractor’s behalf, and withhold state or Federal income tax from Consultant’s payments.


6.
Other Agreements.  Consultant may enter into any other employment and/or consulting relationships or similar affiliations during the term of this Agreement.


7.
Records.  The Consultant shall comply with the following records requirements:


A.
Consultant shall maintain complete and accurate records for the services performed pursuant to this Agreement and any records required by law or government regulation and shall make such records available to County and the Office of the Prosecuting Attorney upon demand.


B.
Consultant shall assure the confidentiality of any records that are required by law or the Prosecutor’s Office to be so maintained.


C.
Consultant shall prepare and forward such additional or supplementary records as the County and/or Prosecutor’s Office may reasonably request.


8.
Access to and Maintenance of Books, Documents, Papers and Records.  All books, documents, papers, records and files, including, but not limited to, time slips or time sheets, of the Consultant regarding the services to be performed under this Agreement shall be open during and after the term of this Agreement to inspection during regular working hours of 9:00 a.m. to 5:00 p.m. Monday through Friday, excluding holidays, by the County through designated representatives of the County, including, but not limited to, parties under contract with the County for auditing purposes.  Refusal to allow the County’s representatives access to said records shall constitute a material breach of this Agreement.  In addition, the County shall be entitled to have an audit conducted of all books and records pertaining to the services performed under this Agreement.


When requested by the County Controller’s Office, the Consultant shall provide the County with copies of the financial records and their supporting documentation described in the first paragraph of this section.


9.
Title to Records and Documents Pertaining to Activities Performed Under this Agreement.  The County shall have the sole and exclusive right, title and ownership to any and all records, documents, papers, reports, charts, maps, graphics or manuscripts prepared for or pertaining to the services to be performed for the Prosecutor’s Office under this Agreement.  Upon completion or termination of this Agreement, all such materials shall be turned over to the Prosecutor’s Office by the Consultant.  The Consultant may retain reproducible copies of all such materials, but may not obtain any copyright, title or interest therein.


10.
Confidential Information.  No reports, information, documents, or any other materials given to or prepared by Consultant under this Agreement shall be made available to any individual or organization by Consultant without the prior written approval of the Ingham County Prosecuting Attorney. 


11.
Compliance with the Law.  The Consultant shall provide all the services to be performed under this Agreement in compliance with all applicable Federal, State and local laws, ordinances, rules and regulations.


12.
Nondiscrimination.  The Consultant, as required by law and/or the County’s Equal Opportunity Employment/Nondiscrimination Policy, shall not discriminate against an employee or applicant for employment with respect to hire, tenure, terms, conditions or privileges of employment, or a matter directly or indirectly related to employment because of race, color, religion, national origin, age, sex, sexual orientation, gender identity, disability that is unrelated to the individual’s ability to perform the duties of a particular job or position, height, weight, marital status, or political affiliation.


The Consultant shall adhere to all applicable Federal, State and local laws, ordinances, rules and regulations and policies prohibiting discrimination, including, but not limited to, the following:

A.
The Elliott-Larsen Civil Rights Act, 1976 PA 453, as amended.

B.
The Persons with Disabilities Civil Rights Act, 1976 PA 220, as amended.

C.
Section 504 of the Federal Rehabilitation Act of 1973, P.L. 93-112, 87 Stat. 355, as amended, and regulations promulgated thereunder.

D.
The Americans with Disabilities Act of 1990, P.L. 101-336, 104 Stat 327 (42 USC §12101 et seq.), as amended, and regulations promulgated thereunder.


Breach of this section shall be regarded as a material breach of this Agreement.


13.  Compliance with Standards of Conduct for Ingham County Vendors. The Consultant shall comply with the County’s policy on Conduct for Ingham County Vendors as set forth in the Ingham County Board of Commissioners’ Resolution #15-459, a copy of which is labeled Exhibit B and attached to this Agreement. Breach of this section shall be a material breach of this Agreement.

14.
Notices.  Any notice required to be given pursuant to the terms and provisions of this Agreement shall be in writing and shall be sent by first class mail to the County at:




Ingham County Prosecuting Attorney




303 W. Kalamazoo Street, 2nd Floor




Lansing  MI  48933
and to the Consultant:




Lisa McCormick




7467 Lonsdale Circle




Grand Ledge, MI  48837


15.
Waivers.  No failure or delay on the part of either of the parties to this Agreement in exercising any right, power or privilege hereunder shall operate as a waiver thereof, nor shall a single or partial exercise of any right, power or privilege preclude any other or further exercise of any other right, power or privilege.


In no event shall the making by the County of any payment due to the Consultant constitute or be construed as a waiver by County of any breach of a provision of this Agreement, or any default which any then exist, on the part of the Consultant, and the making of any such payment by the County while any such breach or default shall exist, shall in no way impair or prejudice any right or remedy available to the County in respect to such breach or default.


16.
Amendment or Modification.  All modifications, amendments or waivers of any provision of this Agreement or the services to be performed hereunder, shall be made only by the written mutual consent of the parties hereto.


17.
Assignment or Subcontracting.  The Consultant shall not assign, subcontract or otherwise transfer its duties and/or obligations under this Agreement, without the prior written consent of the Ingham County Prosecuting Attorney. 


18.
Applicable Law and Venue.  This Agreement shall be construed according to the laws of the State of Michigan.  In the event any actions arising under this Agreement are brought by or against the County, or the County is made a party thereof, the County and the Consultant acknowledge and agree that the venue for such actions shall be established in accordance with the statutes of the State of Michigan and/or Michigan Court Rules.  In the event an action is brought in a Federal court, the venue for such action shall be the Federal Judicial District of Michigan, Western District, Southern Division.  


19.
Purpose of Section Titles.  The titles of the sections set forth in this Agreement are inserted for the convenience of reference only and shall be disregarded when construing or interpreting any of the provisions of this Agreement.


20.
Complete Agreement.  This Agreement, and any additional or supplementary documents incorporated herein by specific reference contains all the terms and conditions agreed upon by the parties hereto, and no other agreements, oral or otherwise, regarding the subject matter of this Agreement or any part thereof shall have any validity or bind any of the parties hereto.


21.
Agreement Period and Termination.  The term of this Agreement shall commence on October 6, 2018, and shall continue through December 31, 2018.  Time shall be of the essence in the performance of the services required by this Agreement.


Notwithstanding any other provision in this Agreement to the contrary, either the County or the Consultant may terminate this Agreement upon sixty (60) days prior written notice to the other party.  In the event of termination, all finished and unfinished data, studies, reports and other items prepared by Consultant shall become the property of the Ingham County Prosecuting Attorney and Consultant shall promptly deliver such items to the Prosecuting Attorney.  Because Consultant has agreed to devote full time and attention to this Contractual obligation for the duration (12 weeks), in the event of termination by County, Consultant shall be paid through December 31, 2018.


22.
Invalid/Unenforceable Provisions.  If any clause or provision of this Agreement is rendered invalid or unenforceable because of any State or Federal statute or regulation or ruling by any tribunal of competent jurisdiction, that clause or provision shall be null and void, and any such invalidity or unenforceability shall not affect the validity or enforceability of the remainder of this Agreement.  Where the deletion of the invalid or unenforceable clause or provision would result in the illegality and/or unenforceability of this Agreement, this Agreement shall be considered to have terminated as of the date in which the clause or provision was rendered invalid or unenforceable.    


23.
Certification of Authority to Sign Agreement.  The people signing on behalf of the parties to this Agreement certify by their signatures that they are duly authorized to sign this Agreement on behalf of said parties and that this Agreement has been authorized by said parties.

THE AUTHORIZED REPRESENTATIVES OF THE PARTIES HERETO HAVE FULLY SIGNED AND ENTERED INTO THIS CONSULTANT SERVICES AGREEMENT ON THE DAY AND YEAR FIRST ABOVE WRITTEN.
COUNTY OF INGHAM



LISA McCORMICK, CONSULTANT

By:_________________________     _____

By:_______________________   _____

      Carol Koenig, Chairperson            Date
      
Lisa McCormick


 Date

      County Board of Commissioners

By:_________________________     _____

      Carol J. Siemon                             Date

      Ingham County Prosecuting Attorney

APPROVED AS TO FORM

FOR COUNTY OF INGHAM

COHL, STOKER & TOSKEY P.C.

By:___________________________

      Bonnie G. Toskey
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