ADOPTED – MARCH 26, 2019

AGENDA ITEM NO. 30

Introduced by the Law & Courts Committee and Finance Committees of the:

INGHAM COUNTY BOARD OF COMMISSIONERS 

RESOLUTION AUTHORZING THE INGHAM COUNTY PROSECUTORS OFFICE 

TO PURCHASE SUPPORT DOG
RESOLUTION # 19 – 127

WHEREAS, the Ingham County Prosecutors Office (ICPO) has received a support dog who has been trained and evaluated consistent with the Assistance Dogs International Standards to provide emotional support to children and adults within the court system; and 

WHEREAS, the support dog was donated by the Crime Victim Foundation through Leader Dogs for the Blind and ownership of the dog was transferred to Ingham County Prosecutor’s Office Victim Advocate Jessica A. Carls; and

WHEREAS, the Ingham County Prosecutors Office intends to use the dog to provide emotional support for children and adults involved in the criminal justice system as authorized under Michigan Compiled Law 600.2163a; and 

WHEREAS, Michigan is a strict liability state where the owner of the dog is liable for any injury or bite caused by the dog under MCL 287.351 regardless of where the injury occurs; and

 

WHEREAS, the Prosecutors Office has consulted with Cohl, Stoker & Toskey, P.C., the Michigan Municipal Risk Management Authority, and the Controller’s office regarding potential liability and determined that liability should be assumed by ICPO as a county agency; and

WHEREAS, ICPO and Jessica A. Carls wish to enter into a sale agreement wherein ICPO will purchase the support dog for the sum of $15.00 (Fifteen U.S. Dollars and 00/100 Cents).

THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners authorizes the Ingham County Prosecutor’s Office to enter into a sale agreement with Jessica A. Carls to purchase the support dog.

BE IT FURTHER RESOLVED, that the Ingham County Board of Commissioners authorizes the Board Chair to sign any necessary contracts that are consistent with this resolution and approved by the county attorney.

BE IT FURTHER RESOLVED, that the Ingham County Board of Commissioners directs the Controller/Administrator’s Office to make the necessary budgetary adjustments to the 2019 budget. 

LAW & COURTS:  Yeas:  Celentino, Crenshaw, Polsdofer, Trubac, Schafer

          Nays:  None     Absent:  Koenig, Slaughter     Approved  03/14/2019

FINANCE:  Yeas:  Grebner, Crenshaw, Polsdofer, Schafer, Maiville

          Nays:  None     Absent:  Morgan, Tennis     Approved  03/20/2019

 SEQ CHAPTER \h \r 1SALE AGREEMENT


THIS AGREEMENT, made and entered into on this _______ day of __________, 2019, by and between the INGHAM COUNTY PROSECUTOR’S OFFICE , a municipal corporation and political subdivision of the State of Michigan (hereinafter referred to as the “Purchaser”) and JESSICA A. CARLS, of 2531 E. Dexter Trail, Dansville, Michigan 48819 (hereinafter referred to as “Seller”).

RECITALS


WHEREAS, the Purchaser wishes to purchase a canine from the Seller; and 


WHEREAS, the parties agree, as a condition to purchasing such animal, to comply with the restrictions and/or conditions as set forth in this Agreement.



NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter contained, IT IS HEREBY AGREED as follows:

1.
Subject to the terms and conditions of this Agreement, the Purchaser agrees to purchase a golden retriever canine named “Kory” from the Seller for the purchase price of Fifteen U.S. Dollars and 00/100 Cents ($15.00).

2.
As a condition of this sale, the canine must pass be certified and approved as a canine advocate by the Canine Advocacy Program.  

3.
In the event that the Seller terminates her employment with the Ingham County Prosecutor’s Office, the Seller has the option to buy back the canine.

4.
Indemnification and Hold Harmless.  The Seller shall, at her own expense, protect, defend, indemnify and hold harmless the Purchaser and its elected and appointed officers, employees, and agents from all claims, damages, costs, lawsuits and expenses that they may incur as a result of Seller’s breach of any of the provisions of this Agreement.

5.
Applicable Law and Venue.  This Agreement shall be construed according to the laws of the State of Michigan.  The Purchaser and the Seller agree that the venue for the bringing of any legal or equitable action under this Agreement shall be established in accordance with the statutes of the State of Michigan and/or Michigan Court Rules.  In the event that any action is brought under this Agreement in Federal Court, the venue for such action shall be the Federal Judicial District of Michigan, Western District.

6.
Waivers.  No failure or delay on the part of either the Purchaser or Seller in exercising any right, power or privilege under this Agreement shall operate as a waiver thereof, nor shall a single or partial exercise of any right, power or privilege preclude any other or exercise of any other right, power or privilege.

7.
Amendments.  All modifications, amendments or waivers of any provision of this Agreement shall be made only by the written mutual consent of the parties hereto.

8.
Assignment.  Seller may not sell, assign, transfer or convey this Agreement in whole or in part.

9.
Complete Agreement.  This Agreement contains all the terms and conditions agreed upon by the Purchaser and Seller, and no other agreements, oral or otherwise, regarding the subject matter of this Agreement or any part thereof shall have any validity or bind either the Purchaser or Seller.

10.
Invalid/Unenforceable Provisions.  If any clause or provision of this Agreement is rendered invalid or unenforceable because of any State or Federal statute or regulation or ruling by any tribunal of competent jurisdiction, that clause or provision shall be null and void, and any such invalidity or unenforceability shall not affect the validity or enforceability of the remainder of this Agreement.  Where the deletion of the invalid or unenforceable clause or provision would result in the illegality and/or unenforceability of this Agreement, this Agreement shall be considered to have terminated as of the date in which the clause or provision was rendered invalid or unenforceable.

11.
Certification of Authority to Sign Agreement.  The persons signing this Agreement on behalf of the parties hereto certify by their signatures that they are duly authorized to sign on behalf of said parties and that this Agreement has been authorized by said parties.

IN WITNESS WHEREOF, the authorized representatives of the parties hereto have fully executed this Agreement upon the day and year first above written.

FOR THE COUNTY 

OF INGHAM:

Date


_________________________








SELLER:

Date


__________________________








Jessica A. Carls

